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Item No.9  (Pune Bench) 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

(Through Hybrid Option) 

MISC. APPLICATION NO.06 OF 2023 (WZ) 
IN 

APPEAL NO.16 OF 2022 (WZ) 

Maria Odry Fernandes d/o late 
Mr. Armand Cardozo …. Applicant 

Versus 

GCZMA & Ors. .…Respondents 

Date of Hearing  : 08.05.2023 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Applicant     :   Mr. Dattaprasad Lawande, Advocate with Mr. Aniruddha 
 Kulkarni and Mr. Jay Mathew, Advocates 

ORDER 

1. This Misc. Application is filed by Maria Odry Fernandes with

following prayers: 

“(a) This Hon’ble Tribunal may be pleased to allow this Application 
and Recall the Order dated 21.10.2022 passed in Appeal 
No.16/2022 and restore the Appeal for hearing; 

(b) Pending hearing and final disposal of this Application,, this
Hon’ble Tribunal be pleased to stay the operation of the order
dated 21.10.2022 passed by this Hon’ble Tribunal in
AppealNo.16/2022;

(c) Pending hearing and final disposal, the Hon’ble Tribunal be
pleased to stay the operation of the order dated 25.03.2022
passed by the Goa Coastal Zone Management Authority in
GCZMA/SAL/SERNA/12-13/01/2349;

(d) Pending hearing and final disposal of this Application, stay the
demolition of the structures in Survey No.16/7 of village
Sernabatim, Colva, Goa;

(e) Any other appropriate reliefs that this Hon’ble Tribunal deems
fit and proper in the interest of justice.”
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2. It is submitted in the application that the applicant was never

served nor heard/represented either by the Goa Coastal Zone 

Management Authority (GCZMA), which passed order dated 25.03.2022 

or in Appeal No.16/2022 which came to be rejected vide order dated 

21.10.2022 whereby the order dated 25.03.2022 passed by the GCZMA 

was upheld by this Tribunal.  Therefore, in view of the violation of the 

principles of natural justice, this application has been moved. 

3. According to the applicant, she was a necessary party in Appeal

No.16/2022 being legal heir of Mr. Armand Cardozo (owner of the 

property bearing Survey No.16/7 of village Sernabatim), who has 

sentimental value to the structures erected by her father.  By virtue of the 

death of Mr. Armand Cardozo, the applicant became a co-owner of the 

property having share in the same, which is an undivided property.  Even 

the original complainant/respondent No.5 – Suvarn Bandear failed to 

take any steps to serve the notice on the applicant.  Therefore, she was 

completely caught unaware of the order passed by the GCZMA.  The 

impugned order will have serious consequences affecting her rights in the 

said property.  Without affording an opportunity of hearing to the 

applicant, the said property has been ordered to be demolished.  It 

appears that some siblings of the applicant had been served and 

appeared before the GCZMA.  However, there was absolutely no service 

on the applicant.  The applicant is not on talking terms with her siblings 

due to family dispute amongst them.   Had the applicant known that 

there were legal proceedings pending with respect to the property, the 

applicant would have appointed her pleader to defend all the allegations.  

The applicant received service of notice in Appeal No.32/2022 wherein an 

order dated 25.01.2023  passed by this Tribunal is mentioned.  It is upon 

perusal of the order dated 25.01.2023 passed in Appeal No.32/2022 that 
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she first came to know that there was another Appeal bearing 

No.16/2022 before this Hon’ble Tribunal wherein the applicant was a 

party.  Upon perusal of the impugned order, it was found that the 

applicant’s name was not featuring in the memo of parties.  The father of 

the applicant had commenced commercial activities in the said property 

much prior to 1991 and it was the only source of income to the family as 

it was only bar and restaurant operated by the father of the applicant. 

4. This matter is at the admission stage as of now.  We find that the

order dated 25.03.2022 passed by the GCZMA, which was assailed in 

Appeal No.16/2022 before this Tribunal, was communicated to the 

applicant as is clear from the endorsement, which is being disputed by 

the learned counsel for the applicant that the applicant did not receive 

any such order.  As regards the service of notice upon the applicant in 

Appeal No.16/2022 being considered by us, we find an order dated 

02.08.2022 passed by us, which states that the service was sufficient on 

all the respondents as per the service affidavit filed by the appellant in 

that appeal and it was clarified that respondent Nos.6 to 11 were the 

proforma respondents as no relief was sought against them.  We have 

again gone through the service-affidavit and find that with respect to the 

applicant, it was an endorsement of the registered A.D., which was sent 

to him, to have been unclaimed as the door was locked on two occasions 

i.e. 15.07.2022 and 16.07.2022 and in the light of that, the service is

found to be sufficient. 

5. As regards the merit of the case, the judgment which was passed

by us in Appeal No.16/2022 was passed after sending notice to the 

applicant as well although by mistake on the part of the concerned 

Stenographer the names of all the respondents (i.e. respondent Nos.6 to 

11) were not transcribed/typed which were in the array of the parties in

the memo of appeal.  However, that would not render the judgment to 
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have not been passed on merits against the applicant.  Moreover, we find 

that the applicant is suffering from the order which was passed by the 

GCZMA.  Therefore, it was open for the applicant to approach the GCZMA 

first if at all she had any grievance and even thereafter also if any 

grievance was there, she could have approached this Tribunal in appeal 

against that.  In the present matter, the appeal has been considered by 

us on merits, which has been rejected vide the impugned order, which 

order has been upheld by the Hon’ble Supreme Court in Civil Appeal 

No.8563 of 2022 (Armand Cardozo (since deceased) through legal heirs & 

Anr. Vs. Goa Coastal Zone Management Authority & Ors.), vide order 

dated 25.11.2022.   Therefore, we do not find any merit in the present 

Misc. Application   Accordingly, this Misc. Application is rejected.   

  Dinesh Kumar Singh, JM 

      Dr. Vijay Kulkarni,  EM 

May 08, 2023 
M.A. No.6/2023 (WZ)
npj
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Item No. 3  (Pune Bench)  

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

(By Video Conferencing) 

Appeal No. 32/2022 (WZ) 

Mr. Suvarn Rajaram Bandekar 
…..Appellant 

Versus 

State of Goa & Ors. 
….Respondent(s) 

Date of hearing: 25.01.2023 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Appellant : Mr. Shailesh S. Henriques along-with Ms. Manasi Joshi, 
Advocates  

Respondent(s) : Mr. Dhruv Tank, Advocate for R-2/GCZMA 
Mr. Parag Rao, Advocate for R-3a & 3b  

ORDER 

1. From the side of Appellant, learned Counsel Mr. Shailesh S.

Henriques along-with Ms. Manasi Joshi has appeared. 

2. Service affidavit has been filed from the side of Appellant stating

that he has effected service on all the Respondents through RPAD and e-

mail but the notices sent through registered post have returned in 

respect of Respondent Nos. 3(c), 3(d), 3(e) and 3(g) with the endorsement 

that “Door Locked”. It is further stated there-in that email address of 

Respondent No. 3(c) was not available with him. During argument, the 

learned Counsel for the Appellant stated that since the phone number of 

Respondent No. 3(c) is available with him, he would obtain the e-mail 

address and thereafter communicate the memo of appeal along-with all 

the necessary documents.  
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3. From the side of Respondent Nos. 3a & 3b, learned Counsel Mr.

Parag Rao has appeared and states that he has not been served with the 

complete set of documents, which were annexed with the appeal memo. 

Though the learned Counsel for the Appellant says that the said 

documents have been sent on e-mail address of the party but without 

getting into the verification as to whether these documents have been 

sent to the party or not, we direct the learned Counsel for the Appellant 

to serve a complete set of the entire documents to the learned Counsel for 

the Respondent Nos. 3a & 3b within a period of 07(seven) days and no 

more. Thereafter within 03(three) weeks, reply affidavit, if any, may be 

filed by the learned Counsel for the Respondent Nos. 3a & 3b.  

4. We find that Joint Committee report has already been filed on

earlier date and a copy of the same has already been uploaded on the 

website of NGT. Therefore, the parties who have any objection against the 

said report, may download the same and file objections, if any, within a 

period of 15(fifteen) days. 

5. We also noticed that the Respondent No. 3 is shown as Late Mr.

Armando Cardozo, who had already died prior to filing of this appeal, 

therefore, he was not supposed to be shown in the array of the parties in 

the appeal memo and his legal heirs are shown as Respondent Nos. 3a 

and 3b onwards. We direct the learned Counsel for the Appellant to move 

an amendment application in this regard, numbering the Respondent 

Nos. 3a to 3h as Respondent Nos. 3 to 10 respectively, within a period of 

two weeks. An amendment application shall be moved within a period of 

7(seven) days and a copy of the same shall be served upon the learned 

Counsel for the other parties.    
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6. We find that none has appeared from the side of Respondent Nos.

3c to 3h, though the Appellant claims to have served notices upon them 

through e-mail as well as by Registered Post and is claiming that the 

addresses of these Respondents were taken by him to be correct because 

they were mentioned in earlier filed Appeal No. 16/2022(WZ), in which 

they were the parties. We are not sure whether these addresses are 

correct, therefore, we direct the learned Counsel for the Appellant to serve 

the memo of appeal as well as entire set of documents upon Respondent 

Nos. 3c to 3h Dasti, within a period of 15 days and thereafter, a fresh 

service affidavit be filed by Appellant within a period of 1(one) week.  

7. Put up this matter on 24.03.2023 for disposal of the amendment

application to be moved by the Appellant. 

8. 

  Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 

January 25, 2023 
Appeal No. 32/2022 (WZ) 
P.Kr
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